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Abstract
This study uses a viuiery ofdata sourres to examinc the political implica-

Iions of the movement of thrcc communilies in Arkansas tion private to-
rvards public govemancc- Focus grouP intervic\ts. interviews with primary
acloN. legal lescarch and the scholarly litcrature are each utilized to under

stand thc political contexl, process ol change auld the motivation ofresidenls
in these conlmunities. Private cornmunities havc been seen as important ex-

amples oi the mcrlts ot' privatization. In this light, it is critical that scholars

examine thc implications of any movement fiom private to\r'ards public gov

emancc. A study of the issues u'hich frustlate r'esidents in these private en_

claves may provide insight conccming the liiritations ol privatization.

Introduction
Much scholarly attention has becn paid to the privatization of govem

ment scrvices. A paflicularly lively discussion concems thc increase in the

number ol pfivate connLlnities and Residential Community Associations
(RCAS)- In many ways these assoclations act like municipal Sovernments,
yet they are private entities. Nelson (1989) argues that RCAS should become

the prevailing mode of government for neighborhoods. He envisions two
basic types of collective pdvate ownership: the traditional corporation for
business propelty and the RCA fbr resiclential property.

In our studies of pdvate communities, inilially developed as retirement
communities in Arkansas, $e have tbund thal some communitles with "pli-
vatc govcmments" are moving toward incorporation as public municipal gov-
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ernmenls. This is parllcularly interesting in light oI lhe tidal flow lo\r'ard
privatization. We cxplore the histoly oI lhree pd!ate comnlunities as \r'cll as

the opinions of rcsidents and the plilosophical, legal, and practical problems

that are involvcd $'hen a private entity attenpts to go public. Littlc has been

written about thls process. Evidence of the paucity of scholarly disctlssion
might be secn in the lack of a concise lerm to descdbe the movcmcnt tiom
pdvate to public governance. We can speak of a goveroment privatizing, yet
we havc no equivalent word lor local private govcmmcnt "publicization."

RCAS in the context of the privatization movement
Paul Starl' ( 1987) defines privatization as the shift fron publicly lo pri-

vately produced goods and serviccs. Those who support p valizaiion hold a

''shal€d belieithat the public sector is too large and that many functions pres

ently pedormcd by government mighl be belIer assigncd to pdvate sector

units. directly of indirecrly, or left !o thc play olthe market place. The private
scctor, it is arguecl, will perform these tunctions more efficiently and cco

nomic:rlly than they can bc pcrfbrrned by the public sectof' (Moe 1987).

Whal is nost intercsting about pl-ivale commlrnities is that thcy privatize
not only seNiccs. but irlso govemance itself. Rcsidential Community Asso-

cia{ions are the most conmon fonn ol private community govenlmellt. Ac
cording to Ba on and Silverman (1989), RCAS are defined, "by thc presence

of cornmon property, by rules governing the lrse ofcommon and individually
owned plopefiy, and by a mandatory homeowners association whose elected

boind has the responsibility for enforcing these rulcs tbr maintaining lhe com-
mon propcrty and tlnancing their activities through assessments on all prop-
erty o\r'ners." RCAS are an incrcasingly impofiant component of the housing

mix in the United States. Growing by more than 9,500 new RCAs annually,

with mole lhan 30 million Amcricans presently sLlbject to RCA governance, it
is expected that the number of RCAS will reach 225,000 by the turn of the

millennium (Dilger 1992). In ordcr to better understand thc issues concelning
privatization and RCAS, several privateArtau1sas communities, Cherokee Vil-
lage, Fairfield Bay and, to a lesser extent, Bella Vista were examined. Be-
cause they afe among thc largest retirement communities with the longesi
histories, these conxnunities prcsent long-standing governance issues. Each

is filst desclibed and then analyzed from the penpective ol the issue ofgovel
nance.
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Nlethods
A collective case study (Stake 19921,237) was used lo sludy governance

in r-etirement conmunities in Arkansas. Three cases, Cherokee Village,
Fairfield Bay and Beila Vista. $,ere choseD from a larger study. The data are

qualitative and were collected tfuough focus group interviews. Focus groups
can disclose salient coinnunily issues and thus, describc understudied phe-

nomena ard assess needs and implicalior'rs. Such was thc casc in this study.
Focus groups ranged fiom 6 to 14 mcmbcrs- Panicipants werc groupcd

by town or area and included three categories: okler adulls aging in place.
older adult in migr ants. and community leaders. Sonre respoDdents overlapped
cateflories. Intelviews were conducted between JanLrary and June, 1997. Snow-
ball sampling was used to select panicipants. Qlrestions were opei-ended
and designed to elicit perceptions of local history as wcll as current issues.

Where not otherwise cited quotes used herein are liom lbcus group paftici
pants. Based on findings lrom these lbcus gloups, the resear'chers also exarn-
inedlegal filings.local histories. newspaper and other documeniation and con-
ductcd supplcmcntal intcrvicws with community rcsidents and oftcials-

Case Sludies: Three Ar'kansas P vate Developnients

Cherokee Village
Cherokee Village is the oldest Iesidential development anong our cases.

It grew fiom 2.,100 acres in i954 to lnoie than 13,000 and includes parts oI
both Sharp and Fulton Counties (Wade 1984, 1; Cole May 1995,2). Today
Cherokee Village houses morc than 5.000 rcsidcnts (Cole, 199i1). John Coo
per, Sr-, developed Chefokee Village's myriad amenities as well as fire sta
tiorls, 350 miles ofroads and streets, othel buildings and facilities. Water was
provided without cha.ge until 1963. Until 1970, he maintained them and
subsidized their use. No charges wele levied for using poois o. lakes and golf
lbes wcrc low. He even subsidized meals in the main restaurant.

Onc tbcus group p^rticipant described Cherokee Villagc circa 1968 as

lbllo$ s:

Therc was not a piece oI paper anywhere. Have you been to
Disney Worldl You knorv how clean it is? You may not believe
this but that is how clean this place was. If there was someone who
was disgruntled and there was a chance that you might drive in
here and buy a 1ot and talk to that individual, Mr. Cooper didn't run
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him out ol town, bnt...the organization would buy your house so
lhat you wouldn't have to be disgruntled, so you wouldn't cause
that person nol to buy a lot...lt was bealitiful. There rvele 100.000
people a yeiu coming through here belween June and Seplember.

It was jumping- ltwas clean and thc swimning pools wcre tull.

Community affect ot that period is sumniarized by another fbcus group

rcspondent as "a country club environment in which the patriarchs took care

ofus." Although those days passed long ago, the developea received a favor-
able rating fiom current and r'elatively new residents in our fbcus groups As
one resident sajd, "[He] was good about looking after thc interests auld wel-
lare of the Vllage-.."

The Cooper organization unilaterally govemed the comnumty initially.
In 1958, the Coopers initiated the first form of public goveming structure. a

"country club." Membership redounded to property owners. C)ver time, how-
ever, a more formal goveming sffucture and increased revcnues were needed

to rnaintain and operate the amenities and to plan. Therefbre. the Cooper com

pany asked the Country Club to examine possible fbrms of Village gover

nance. After a tholough study (Cole 1995, 1), the Country Club committee
rejected munjcipat govemance, their top choice. It was secn as too costly and

lacking in power to levy suflicient taxes due to statutory millage limitations
(Cole 1995, 1). Fulthermore, off-site property owners, the majority ofovr'ners

then and now, would have been unable to vote. The minorjty of resident

propcrty owner's and ronters would have controlled community decision 1l1ak-

ing power Therefore, changing to a municipality would have significantly
reduced the developer's and other property owners'power.

A propcrty owners' association (POA) with governing powers (essen-

tially an RCA) would have provided a more democratic structure lhan the one

selected. A POA was precluded, however, because legally it must have been

established before lhe sale ot' the filsl property. A Suburban Improvement
Disrrict (SID) was seiected by default (Cole 1995).

The Stcering Comnittee presented the decision to the property owners in
a series oimeetings. Despite organized opposition from the Cherokee Village
Homeowneff Protective Association, Country Club members voted ior the

SID by a.atio of 14 to I in 1969. Petitions circuiating simultaneously 8ar-
nered 7 times as many suppo ers as opponents. It is unclear whether the

Viltagers knew they were votillg away their right to elect their representa

14 Mitlsouth Political Science Revie||



Pritate Conmunitiat Go Puhlic: Istuts rtl Gavennlre and Puhlic Fhunft
tlvcs. bul prcsumably thcy did-

Although opponcnts challenged the SID tbr Ihree years, local and statc
coufts upheld it. Cooper donated the Cherokee Village amenities to the SID
in 1972, three years after its establishment. Members of the Chelokee Village
Homeownel-s Protective Association .joined the Country Club and in 1973, a

property o\\'ners' association (POA) also fonnecl rvith rvhich the Country Club
rnerged (Cole 1995).

The POA is advisory and collects no dues, bLlt all property owners are

members. Among other current responsibilltics, thc POA dispenses a

newcomcr's packct and supports varlous comnrunlt,v projccls. The POA is
functionallJ' indcpendcnt ofthc dcvcloper Nclther Cooper employces nor rcl:l-
tives ever held posltions in the POA, even though Cooper was the primary
propelty owner (Cole l99E). On the other hand- the Cooper Company donated
olfice space out of lrhich the POA operated, as does the cufient developer

Though thc Coopcr compan_v cxcficd no control in thc POA, Cooper's
son and son in larv rvere two ol the SID'S fitsl commissioners. The circuir
judge appointed therrr. Over titne- some of the officers of the POA became
SID connnissioners. Neither SID conmissioner nor POA positions are paid.

SID is responsible tbr roads and strccts; lirc and sccurity (excluding po-
lice protection); and parks and recreation. SIDS and municipalities diller in
nurnelous ways. The SID's revenue collection authorily pertains to lots but
not to buildings or improvenents. The revenue assessment assumes equal
lacllity use value aolong ownels. Because all property owners have equal
access to all faciiitlcs. asscssments arc, wlth an cxccption, equal- Assess-
ments are greater on those whose propefiy abuts a lake or gollcourse becausc
their access is direct and property values a1e therefore higher. Pfoceeds gained

from selling a comnunity-owned ploperty would be divided equally among
all prope.ty ownerc.

Compared with a nrunicipality, a SID's participatory process limitations
are striking. Commissioners are not elected and when a commissioner resigns
or othcrwise leaves ofilce, the two remaining commissioners select a replace-
mcnt tbr final approval by the circuit judge. Accountnbrlity resides in the
judge s approval ot thc ncu commlssioncr and in thc citizens'abllity to re-
move a conlmissioner. In addition, although the Cooper organization deeded
the streets and roads to the counties in which they are located, SID is respon-
sible for them. Unlike a municipality, however, the SID receives no county
''tumback" funds Ior street and road mainlenance. The 350 niles of roads
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within the Village strain the capabilitics of the SID.
Deeding the streets and roads to the county affords lheln protection by

the county sheliff. Technically, SID cannot arrange tbrpolice secudty, and so

must employ indirect melhods. Furthermore, thc STD cannot pass zoning or-
dillances or building codes or laws. Cherokee Village has had to rely on the
county to issue and enforce leash laws, for example. Leash laws constitute a

case in which the potential hazard to a community of older adrilts is much
grcater than to the general community. A county is more likcly to aim to serve
needs ofthe gencral community over a subsel, especially when resources are

as limited as in Sharp County.
At its height, thc Coopcr organization had sold 25,015 properties in Chero

kee Village (Cole 1998). It was assumed that the dues ftom these properlies
would maintain the roads and other amcnitics. Now monthly assessments are
paid on about 16,000 or 66 percent ofthe original lots (Cole 1998). Declincs
resultcd from two inteNening rccessions, the declining heafth ol owners and
heirs who lack intcrest. Tf propefiy taxes also lapse, propeities revert to state
ownership for sale at auction. About E,000 ofthe lots oliginally sold by Coo-
per had reverted to state ownership by 1995 (Cox 1995). The SID has tried io
rcftieve lots for the rolls, but narketing is oulside their purview- Thcir funds
may bc allocated only to the three legislated goi s.

ln 1992, Cooper sold the rcmaindcr of his interest to a relative who con-
tinues, as the Cooper Cornpany did, to pay assessmcnts of approximately
ti400,000 on all lhe lots he owns. Yet the major subsidies that endcd in 197 I ,
and the maintenance subsidies that continued until 1992, were gone and never
to retum. According to one interviewee, "The new owner does not have the
rcsourccs to do these things [meaning the subsidies.] He has a lot of property
to sel1 for his support, bul as lar as looking afler the place it is p.imarily the
responsibility ol SID."

Al'ter the establishment of the SID in 1972, residcnts attcmpted fou. times
to incorporate Cherokec Village as a municipality- Supponcrs of incorpora-
tion extolled the bencfits ot making local laws and voting tbr rcpresentatives.
The largest incentive touted for incorporation, however, was the ability to
raise r-evenues using a variety of methods unavailable to private nonproflt
cor?orations, including retaining state and county turnback funds. Somc saw
loss ol tumback tunds as huge and unfai. Thc Fulton County portion of
Cherokee Village (apploximately 45 percent oi thc Cherokee Village acreage
and about 600 of the more than 5,000 residents) recently successfully incor-
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porated. In April 1998, Fulton County conslltuents voted to annex the Sharp

County residents ofChe(okee VillaSc. Subsequently, Sharp County's Chero
kee Village residents votcd 2 to I to be annexecl ancl inoorporated as a city
called Cherokee Villagc.

Cheroke€ village Analysis and Interpretation
The Cherokec Village casc study tellingly illustrales the issues inv(tved

in thc privatization of govenlance. lhe conxrlunity has struggled with three
levels oi privatization (a privale corporation, a quasi public special district.
and a public nunicipality). At its inception Cherokcc Villagc was a pdvatc
developmeni owned md adnilistered by a corporation extemal to the com
ll1unity. Governance \{as thlough a dcvcloper who was vie\!ed as a benevo
lent patriarch.

Developer control exemplilies rhe highest of the three levels of
privatization. Govelnance and nlost services arc provided by the private sec

tor. Though decision making is almost cxclusively under developer control,
the developcr aclics on the govemment lbr enfor-cement or coercive power.

Contracts are vieued by the governmenl as binding agreemenls whicb the
developel can entorce through the courts. The POA scrvcd an advisory role
in Cherokee Village.

Aflcr devclopers have sold a substantial poltion of their deveiopment,
they nee.l a velicle lbr removing lhenselves from direct control and respon-
sibility fol infrastruclure. JLrst as priblic goveninents may attempt to "load
shed'' and rnake public seflices private, developcrs dcsire to shed the load ol
their private amenities to a prjvate owner's association (RCA, POA) or $e
public scctor. In addition, in many communities demand for pllblic goods

rvhich would not prol1t a developer would have inisen by this time. Cooper's
need to end his subsidies required a new source of fundlng- In 1969, aticr
ciebating how to slrppo Cherokee Village's infrastructurc, petitions \!cre
signed by ownels r-epresenting 62.98 percent ofthe land rcqucsting the tbrma
tion of a Suburban Improvement District (SID).

SIDS are quasi-public agencies. Though constitutcd by the state and county
govemment, SIDs embody many piocedural aspccts which are not what most
wordd consider public. The limited voice in thc SID is based on property
ownenlip and nolresidency. Lower and differeni requirements forparticipa
tion weie evident from the SID's inception. While informal petitions of sup
por-t came from a najolity of the cornmunity, the cfeation of the Chcrokee
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Village SID was formally initiatcd by owncrs of about t\r'o thirds of thc land
acrcage. The petition to lbrm thc SID lcgally rcquircd "a majority in valuc
and of area of lhc owncrs of record." Since the John A. Cooper Company
owned 50 percent olthc land, it required nowhere neaf a maiofity ofthe rcsi
dents io create the SID. Following its crcation, two ofthe three commission
ers named to the SID rcprcscntcd the Cooper Company.

Neither the SID commissioners nor their successols are elected by com
munity acsidcnts. The Cherokee Viliage Homeowners Prolective Associadon
filcd suit. One motivation for the suit was a leeling that they would not be

reprcsented in the SlD. Others argued that lhe POA members did not want to
pay fbr amenities they had pleviously received without direct cost to them-
selves. The Arkansas Supreme Court ruled against the POA upholding the
SID as adejure govemmental agency- This finding supportcd the SID's power
to levy assessments, issue bonds, and take property for what the courl called a
public purposc.

Govemance by private developers and RCAS is the most privatc. Thc
SID is quasi public and the municipal government is thc least private. This
Ianking might be different if it we.e based on the degree of citizen pafiici-
pation in decision making. Ranked by openness of participation, the mu-
nicipal govcmment is the most democntic. The rule ol"one person one
vote" was established for govemmental entjties first in Reynolds v. Simms.
Next, and less democratic, is the RCA. "Citizenship" in an RCA is based

on property owlership. In this case the fianchise is based on propefiy
ownenhip. Each propefiy owner gets one vote. Renters, Ior instance, are

excluded. A formal RCA was not an option to Cherokee Village
residents-Lcast democratic in process is the special district or SID. The SID
comes into existence through a decision ofvoters whose franchise is based

on the amount of property that is owned. Atler its creation, there is very
little democratic conffol ofthe SID. Decisions are made by an appointed

commission. The only way for citizens to exciude ihemselves from the

authority ofthe comrission is by exit. They must se1l their ploperty and

leave the community.
In an effort to restore a sense ol public governance, in 1980 a minority of

residents of Cherokee Village attempted to incorporate as a city govemment.

Polls ol residents seemed to suggest thal municipal incorporatiol was not a

favorcd strategy- Sone felt that it was a situation where "Let the buyer be-

ware" was applicable- Recently one resident said,
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Nobody was tbrced to livc that kind oflitestyle. It wasn't ns though

we were railing against this. Mr. Cooper had a sales organization h
was a comlany policy, an industry. Ii wasn't as though pcople wefe

sdying, "Don't treat l]le lhis way." Everybody was happy That was

the wav tt was.

Dir nishing assessmel1ts, thc ]lmited powen of the SID, and dlsap

pointmeDt wrth county services have rekindled thc desire for a municipal

foI]II of govcrnment over lhc ycars. Desire to clect their reprcsentatives has

also bcen an issue lor somc- One older adult in n granl dcscribed his/her

understanrling of SID thus,
I was almost shocked whcn I first came to the Village. I djdn't

kDow whal SID stood IoL..I dldn'r realize thal \.ve dicln t have any type

of govcmment. and I'd always lived in communities where thcre was a

tbrm oi golernment where you could participate in it and the lact lhart

-vou colrldn'I cvcn elect the peoplc who were doing all lhese lhrngs and

spending all this inoney and deciding on the budget and all that l m
not complaining about thc job they did... thcy've done a wonderfuljob

The process of becoming a municipality ln such circumstances ls nol
wrlhout contro!ersy. While all legal rcsidents will be enfranchisecl lhrough

municipirl jncorporation. non-r-esid,rnt owners afe disentianchised. SID
colnmissioners and lheir suppofie[ will ]ose thcir cenual lole in policy
making if a new public municipality is ctcated. lnco4loratjon in Arkansas rs

a petition process. Thc majority of volcrs fiom Cherokec Village Eas!

(Shafp Courty) and Cherokee Villagc west (Fulton County) submitted

petitions intall c]l 1996 lo their rcspectivejLrdges. In January 1997. the

FLllton Co..judge approved thc petition; in February 1997, the Sharp Counly
judgc denied it. The Sharp County judge fbund thal the po\lcrs oi the SID
superseded any newly established municipal authority. If the residents

successtully incorporated, he said, the STD woulcl still havc the same pow-

crs insicle the district. Since the SID included all of Cherokee Village, he

argued that the proposed cily govemmcnl would not allow the new city to
function in a mcaningful way. The whole ol Cherokec village woLlld tlnally
becolne a single city only through cltizen votes and thc annexation of the

Shiirp County side by fie Fullon County side. llley describe their new

governnent as a "minimal govenlment city." The SID will continue col
lecting assessments and provide the same scrvices as in thc past.
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Fairfield Bay
Fairfield Bay. llke Cherokee Village, crcatcd a diffefent allemativc to

solely p vatc government ovel tine. Dcvcloped by the Failfield Cornmunl

ties, Inc. (FCI) Fairt'ielcl Bay spanned morc than I 2,000 acres by 1976. Con

struction on thc tirst builcling begin in January 1966 ancl narketing soon tit
lowed (Ha.pcr I976). Fairlield Bay hugs the shores of Greer's Fetry Lake
and as palt of thc Ozark NatioDal Forest thc terrain is hilly with deep revlnes.

One residcnt repofted dra! prospectivc buyers,
.-.bought into this projcct because of the beauty of thc area. more so

than what was developed hcre at that tilne. We have thc lake, ...d]e foot-
hllls ol the Ozarks, we arc in the Boslon Mountarins, il is a gorgeous place...

a natural area. Air is clean, the water is clean. Bcautilll place to coNe.
Much nature.
In addition. FCI ca[ied out promiscs to build sone infrastructure. A

conferencc center, mall, and (estaurant constitute a town ccnter. A country
club, gollcourses, and othcr amenities provide recreation. Disadvantageously,

thc preponderance of dirt roads in Fairfield Bay rcduce travel safety and pol
lute water. Furthelmore, FCI laid only about 26 miles of sewer linc and 50

miles of water llne so other property owners must install septic systems and

wells. Duc to the soil and walcr composition of this tcrrain, septic systems

likely bode ill for long{erm water quality (Stroud, 1995).

Early in the devclopment of Faidield Bay, FCI created a property own-
ers association (POA). the "Coilmunity Club," to which all but a few origi-
nal ploperty owners belonged and paid dues. FCI deeded the scwers and other

amenities to thc Community Club as it built them. The Community Club
nanaged thc amenities. The Community Club owned the country club and

still docs- Later the water system was sold to a private conpany whlch still
holds the contract. Govemance was fitmly in private hands.

Initially FCI's general manager presided over the Conmunity Club. Be-

causc FCI o\!ned many unsold lots with which it could block-vote. thc devel-

oper also conirolled the nominations committee and dlerefore, thc Commu_

nity Club board of directors. Many members of the Board werc FCI cmploy-
ccs. During the developcr's term, "the Community Club was a rnbber- stanp,

and a marketing tool- ' according to one Fairfield Bay resident and tbcus group

participant. Another added, "The original Chamber of Co1lxnelce was merely

an extension of FCl...It functioned more like a hospitality lploviderl " At
least one focus group paflicipant dcscribed the paradoxical relationship with
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thc dcvclopel by noting thatFCT had bcen called abenevolelt dictator "Things
wcre kind of nice. Things wcrc rcasonable. 'l he developer did a lot ol thlngs

for the people who moved into the comll1unity. Spertalotofmoncy..." Sat

isfaction with developer rulc \las not unanrnous, however. A propcfiy o\ln
ers' associatiol (POA). scparate from the Conmunity C]ub, arosc ln Fairfield
Bay in order to improvc thc Community Club's accouniability. To make itseif
heard, the POA once unsuccessfully sued the developer and Community Club.

FCI's bankruptcy in 1990 brougllt "a screeching halt to what was going

verv wcll," according to one focus group partlcipant. Duringthis abrup! change

all olthe major instillrlions reorganized. Since the bankruptcy FCI has played

a mot-e modest role in the colnmunily. Although they still sell land and Iime
shares and manage property, much of FCI'S land is sold and it no longcr dc

velops liud. As part ofthc bankruptcy ploceedings, FCI was allowed to relin
quish ail propefiy with liens. FCI llrmed ovcr the tirst golf course to the

Community Club to manage and own, but sold nost other amenities to pti
vale enlllles,

According to more than one partioipant. the transition has been difficuit.
Just prior to the bankruptcy, the Fairfield Bay community had matured and

the Conlinuniry Club Board becamc morc representdlive (MLlellol 1998). Yet
rvhen FCI failed,

They dumped the responsibility of this place on the people here

with absolulely no cofporate structure...We had an oversized
horneowners' association callcd the Community Club. with no ability
to ta{ or raise money othcr than through dues. [We had] no lcgal way
of policing, running public safety or taking carc of our streets and

scwers and so on- lt was a11an ad hoc kind oloperation (Focus Group
Pafiioipanl).

In the tlansition it became clear thal Fai.tield Bay would never again be

subsidized by an entity like the developc. Losses were feit. As one partlci-
pant indicated, "The expectations that had been fulfilled p or to lthc
developer's bankruptcyl... didn't change, but what was reality did." This hcight

ened the community stress levcl. Thcse expectalions are described by another

focus group member, "wc stlll have a 1ol oI problems wjth people thinking
back to the days when the dcvcloper paid all the bills and they could live here

so cheaply. They can't accept the idea that there is no one around paying their
bills anymore." Yet another described it as a "...sor-t of a grandfather feeling
that the developer would always take care ol us, and we were prolected and
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the charges hcre wouldn'l bc llke they are odtsidc thc gates. So that has been

a real problem tbr some people. '

The Comnunity Club becane a Residcntial Commul ty Associalion
(RCA). Then. in 1993. about two years aficr the bankruptcy, a few local

citizens proposed incoryoration, held a se es of torvn meetings and circulated

an incorporation petition. voters stlongly favorcd incorporation, and Fairfield
Bay becamc a municipaljty by the end of July. 1993. In the Novcmber 1993

elections, 74 percenl of ihc voters elected thclr first prrblic ofticials.
The city oI Faidjcld Bay. although free of conlrol by rhc oiginal devel-

oper, is not withoLlt govcrnance challengcs. One focus group participant co11-

tendcd that the subsequent changes culminated in a "dual administrative func

tion between the Community Club and the city." Dcflning and allocating
rcsponsibilities between the two governing entities consumed much encrgy in

the first four years oI municipal governmenl. The decision making process

has been heated. Yet views on il valy. Some vie\t conhoversy as unwelcome

dissension, others as the necessity of "people expressing their opinions and

corning to the conclusions about what the conlm[nity roles are." Further
more, the change in Fairfield Bay's govetnnent was eifecled with thc volun

teer labol of numerous citizens, some of whom sel'ved countless hours- The

work and conflict collidcd with the notion that residents had retired and cho

sen a quiet, traD(itlil wcll ordered community in which to enjoy their lejsurely

older adulthood.
To facilitatc cohesion betwcen the cily and Community Club, the new

mayor appointed at least one Community Club Board lne1nber as an ex_offi-

cio member ol each l1ew city comnittee. The Community Club reprcsents

only property ownels and while they could not vote as members ofmunicipal
committees, their participation invited considelation ol theil intelests. Focus

group piulicipants tended to agree that by spring 1997, coordination between

the city and Collrmunity Club was improving. One focus group member su111-

madzcd the cautious optimisn: "When Fairfield Communities went under-, it
left a void. We had all the volunteers,lhe different groups trying to do things

wlth no coordination whatsoever. [Thc coordination] seems to be materializ-

ing at this time. I thjnk we are on a roll."
The coordination cxtends to other impo ant community gaoups as well

Still extant. the POA now takes on mote gemeral issues since llle Community

Club board membe$ are nou openly nominated and elected- For example'

the POA reccntly contributed to a campaign to support locating lhe ncw se
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njor ccnter in Fairfield Bay and donatecl funds !o thc Chamber of Comrnerce

to market the arell. The Chamber of Commelce. now independent ofthe de-

veloper. is also redefining its tunctions and ldentifiing ne\! rclationships.
Although the two rnajol governnental entitics. the city and Connlunity

C1ub, cooperate the.\ nonctheless nlaintain some scparate responsibilities, struc-

tures dnd means of revcnue genelation. Snbscquenl to incolloration. lor ex-

aDrple, the city assurncd responsibilily for roads. The cily pfovides revenue
(at least partially tiorn state al1d county turnback fLlnds) and thc Community
Club turnishes labor and equipmcnt tbr road naintenancc. In another ex

arnplc. the new city assumed rcsponsibility lor public safety lbl which the

Comnunity Club had previously contracted with the county sheriff. Now. the

city has its own policc tbrce which Community Club dues augnent. The

combined eflbrt allows a much larger policc fbrce in the Bay than would oth

erwisc be the case.

Nonresident assessmcnt paymenls pose problems for the Com]l1unity Club

regardless of its str[cture. On the othel hand, thc tublic services offered by
local govcnrment intluence nonresidenl ducs as does malketing, a perquisite

of an actlvc developer. Investols are more likely to pay dues tf Ihcy want to
use the plope y or have a good chance of selling it lbr a prollt. Dues lor
residents nrusl incrcase when those paid by nonresidents clecrease because

nonresidents ale usually the li ge majority oi owners.
In Fairfield Bay, the Community Club determines dues by vote. If a

property owner does not pay dues- the Community Club must sue lhe]n and

rnay pulsue contents of their bank account. Liens on propefiy oller become

Lrneiforceablc, ho$'ever, because investors somctimes also stop paying taxcs.

If the property doesn't sell irfter a few ycars, it reverts to state ownership.
Although increasingiy heterogcncous, Fairfield Bay remains largely, a retire-
ment commuDily, is remotc and depends heavily Llpon marketing lbr property

sales. Abandoned properties at]ect not only RCA revenues, but also lhe gen-

elal public good.
One significant disadvantage of FCI'S baikuptcy was the loss of mar-

keting. Questions of statutory authority and willingncss to marke! ilust be

addlessed betbrc qucstions ofprocess lnay be. It appcars as lhough marketing
will become the purvicw of the city in conjLlnction with the Ch.lrnber of Com-

merce in Fairfield Bay. While the city has yet to levy taxes. they are consider-

ing a tax on restaurant food and/or lodging to pay for markcting. The rejuve-
nated Chamber of Commelce is detcrmining its role her'e.
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Bella Vista
Bella Vista is the newest development we sludied. For that feason, and

because of space concerns, only the most relevant aspccls oi Bella Vista's

present govcrnance will Lre considcred here. John Cooper. Sr.'s Cherokee

Village Devclopmenl Company (Fite 1993, 95) began purchasing land in
Benlon ConnIy in 1962. Bella Vlsta Village now encompasses nearly l'1,000
acres (Fite 1993, i30).

Havjng leafned lro Chcrokee Village, lhe dcvcloper took the prcliml
nary legal steps necessary to cstablish a POA in Bclla Visla. The govcrning
"Declaration" charyed the POA to construct. maintain and adnlinistcr com

mon properties and facilitics. enforce the Covcnants and levy and collect as

sessmcnts (Fite 1991, 96). From its itlcepilon in 1965 unlil about 1970. the

POA board uas comprised only of membcrs olthe Cooper Cornpany board of
directors. A profissional nanager. hired in 1968. began the process of sepa

rating POA and developer by encouraging unaffiliatcd property owners to run

for the PoA boarcl.
The Bella Vista POA evolved ovet timc to Ineet lhe de ands of its grow-

jng constituency. For cxample, lhe POA made nominations more democratlc

and less likely to sclf perpellLaie. In 1981, it changed voting privileges from
one-vote pcr property to one pcrson-one-\'ote but revefsed itself in 1992, to

corrply with a fonnal rullng. ln response to problems in the mid 19E0s, the

POA restructured. ieallocated commitlcc powerand clarified managemenl and

board roles-
Although the POA has some powem, e.g. enfolcemcnt of sone building

codes, the POA cannot rnake la\r"s. lnitial covenants, regardless of lheir
slenglhs, cannot rcspond adequately to changing delnands, r'esources ancl

events. Hunting, lor examplc, was prohibitcd in Bella Vista in 1993 only by

an act of the Arkansas legislatule. It chargcd counties with entbrcement. The

county in which Bella Vista is located has numerous colrpeting plessLrres,

limited lunds ancl is vieu'cd by Bella Vistans as insulficiently responsive to

their necds (Fite 1993, 182).

As ln the other cases presented, amenity financing has risen in inpor-
tance. In 1974, Bella Vista's dues were $5 per monlh. Fces wele applied

spadngly. Meals in restaurants weLe servcd below cost: green tees were not

charged. With such subsidies, demand foI expansion oflecrcational facilities
has been high. Assessments were raised lo 59.50 per month in 1977 and $1'1

in 1985. POA mcmbers are reluctant to pay highcr assessments and non-
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rcsidcnts, the bulk olowncrs, feel unfairll taxed. llscr fees charge those who

usc the services. mostly rcsldents (French 1998, A8).
Allhough Board support for dues increases has been sirong. propefty own-

ers have continuously rcjectecl them. Consequcntly, tees hiive risen. Asscss-

ment income provided 53.5 percent of POA revenuc in 1988, for example. but
,+4.6 percelt in 1991. Having recenl]y rejectcd another proposed increase,

today duesremain attheir 1985level of$14.00. Equity andsocial class issues

inflLlence BcllaVista's financing.Incleascd tbes wouldplace aburdcn on somc

older rcsidents who live on fixcd incomes. One focus group member cle

scribcd their plight: "The older rctircd fblks in BellirVista fccl an awlul lot of
pressure because they are on fixed incomes and theif chccks have not grown
to meet inflation and somc of them jusl can't afford [it]." Some have moved

to Bentonville; others back home. Yet Nother fbcus gloup participant ex-
presscd a critical issue, "If they make dccisions on the lowest dcnominator,
which is alnosl a nor,rls lhing, then you re goirlg to havc a cmmby town.
You're going to have a Iown that's on the level of thc cheapest. lhe 1(]$ esl

incolne. Idon'tknowwhattodoaboulit." Onc of them sees older adults and

lhe POA analogously, "ln one sense, lhe POA budget for municipiil se lces ls

in that same boat. Revenues don't rise. but costs do..."
One approach to solving the underlunded ancnities and seNices is to

consider incorporation. The first "serious discussions" of incorporation oc-

cured in 1977 (Fite 186). The POA Planning Conxnitlee studied incolpora
tion as well as the possibility of bccoming a planning district, but opposed

both. Since 1977 incorporation has been studied again and again rejected. ln
the early 1980s when the planning conmittee recommcnded reexanining the

issue every 3 years, John Cooper, Jr. opposed incorporation but granled it
night become necessary (Fite 187-188). Discussion ofincorporalion has re

vivcd in the last few years.

Costs ol incorpor-atioi include thc belielthat it would be no more demo

cratic than the POA and less able to deal with the rapid growth (Fite 1993,

187). Non residents would losc ihcir votes. Aspecls of incorporation that

would counter dre Covenants might produce legal battles (Fitc 1993. 187).

The existence of lwo govemmcnts for one locatioi wouid promote conflict.
At one point, an economic analysis estimate.l that a city would cnd up with a

$i million deficit due to an inadequatc tax base (Fite 1993, 189).

Onc study indicated that the city could not afford police, fire and water,

but that those could be conlracted with thl] POA. Sullins (Fite 1993) sug
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gested lhere \\ ould be higher taxes duc to the expense of city govcrnment
(190-l9l). Somc worry that in a city, rcsidents would have less autonomy

over spending and decision making than with a POA. In focus groups, how-
ever, community leaders noled that some residents believe the opposlte. One

focus group participant obseNed that. "The Covenants weie Dot designed to

goverD a community of people. I don't think even lhe Coopers cnvisioned
that this Villagc would be as iarge and as dynamic as it is..." Yct anothel
pilrticipant added, "It is trying to govern the Village by thc Covenanls that

were not designed to govem pcople. They were designcd to govern a coLrntry

club." The numbers affirm gro\1h. Bella Vista now has over 70-000 member

owners. It is managed by sjx division chiefs and has over 200 full-time and

350 part time employees (The Morning News, Junc 10, 1998).

Conclusions & Implications
Of the rhrce models for govelnment (privale govemancc or RCA, publlc

authority or SID and municipality) both the RCA and ihc SID exenpiify what

Villmoare (1982) calls a "corporalist model" ol gover-nance. "Under
corporatism there is 'mutual interyenelratton of public and p vate author

ity."' The new colToratist state, "is based on the perception ofthc fulfillmenl
of socii ly harmonious go.ds...minimizes overt conflicr..-" (Villmoare, 1982,

ll). Even when basic services are more or less eflcctively maulaged. dcci
sion-making processes will still difter in publlc and private govemance. Citi
zenship confers participatory rights lo residcnts in a municipalily. Ownerslip
conlers a rnore limiled participatory dght in a pdvate RCA or quasi public
aulnonly.

BalTy Bozeman ( 1989) argues that public and p vate "sector bluring" is

not only present and inevitable. but the desired way to plan for the fulure. Our
analysis of communities in Arkansas 1eacls us to conclude that the process by
which decisions are reached may bc as impofiant to residents as the effectivc
ness by which servjces .!re provided. There is at least the perception of sig

nificant differenccs in public access to the decision making process betwcen

public municipalitics and private corporatist govemmcnts. Citizens in Chero

kee Village and in Failfield Bay eventually chosc to move away from the

pr-ivate corporate model of govemance toward a morc public one. Such was

thc case in Cherokee Village, even though the quasi-public SID seemed to

prevcnt rneaningful incorporation as a municipality.
Financial issues are also crucial in residents' decisions lo becomc public
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Beconing "public means that public funds (turnback funds for instancc) now

niay bc usecl in the fofmcrl-v private comrnunlty fbr the community amenities

and infrastructure. In bolh Fairtleld Bay and in Chelokee Village. much of
the infiasffucture that wiN built fbr a private puaposc became a public respon

sibility. In both of fiese cascs, local E!o\ei-Ilmcnts did nol initially pian or
budget to assumc the role of iiaintainjng the infrasltuctlr.e- Nor was the rn-

f.astructure built according 1() publicly cstablishecl standards. The environ_

mental issues in thc development of Fantield Bay laiscd by Stroud (1995)

provide examples.
Arkansas countics and cities, like most local govemmcnts ln the U.S., do

not regulate the tlnances olprivate comntuniries in any nteaningtul *ay. Some

arguc thal local governrnents should requirc all RCAS to leport their financial
slatus periodically ard "to meet ce ain financial tests, such as rcquired re

serves ' (Dilger I 99I ). Developem wouid probably oppose such intrusion into
the private sector. Higherreserves Iequirc higher assessnents and mightllinder
properly sales. Yct it coulcl be argued that the private devclopel by not assur-

ing adequatc long term mailltenancc funds. makes the shofi term profit fiom
sales while transferring the long-team capital expenses to the public sector.

Oul. study of Cherokee Village. Fairtield Bay and Bella Vista raises ques-

tions relcvant both to RCA resjdcnts and to the largcr comnunity. Potential

RCA residents must ask numcrous questions beforc buying. Not only should
thcy understand what is being subsidized and whether operating costs will
change irfter their initial inveshnent- but also consider how comfortable they

will be with decision proccsses in the new paivatc corporalist communities.
In consideling issues for thc larger community, Salamon (in Moe 1987. 132)

rcminds us that "Plivatization does not transfonn constraint into choice; it
transfers decisions from onc rcalm of choice-and constrainl-to anoIhcr..."
when a regional or local public government considefs how many golfcourses,
swimming pools or roads to build or maintain, it does so with a view towards

balancing the needs of a pa icular area with the needs of the whole city or
region. A private RCA developer, on the other hand, will most likely plan and

build with the developer's shoft-term marketing al1d proflt concems as the

paramount decision criteria.
If no mechanisms exisl for assuaing continued support tbr the amenities

planned and built by apdvate developer, the public sectorlikely will be tbrced

to assume continuing costs. For thc developel, this makes economic sense

What makes sense foi the comnunity as a whole?
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I Collcctive case studics ale clefined by Stake ( 1995) as lnslrunental in

nature. but comprise(l of more than one casc. Instrumeltal case stLrdies

"provide insighl inlo an lssue or refinemcnt of theory" (237) and are thus,

oflen used to teach.

I USDA National Research Initiative glant on the impact of older

adults on rural communities. M. Jcan Turner, pI]ncipal investigator'

r Qualitative data have been defined varioosly, but are sLlmmed up by

Tesch (1990) as Any infbrmalion the researcher gathefs that is not expressed

in nuinbers. Qualitalive research is defined by Dcnzin and Lincoln (1994) as

"A multimethod in fbcus- involving an intelprctjve. naturalistic approach to

its subject matter" (2).

a Cooper employed a Residential Community Association in his subse-

quent developments in Bella Vista and Hot Springs Village

i The Cherokee Village Homcowndels Protcctive Association was

organized in December 1968 (Cole, 1995).

6 Tumback lunds are po ions of tilxes paid to a Sovemment body

which are then retumed lo localities in proportion to the taxes paid

7 Fairfield Bay is the lilst of 23 planned rccreational communilies

developed by Fajrlield Communities, Inc.

3 The Suburban Implovemeni District (SID) in Cherokee Village is a

planning distlict.
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